refinement of   the  "limited'1 or  "restrained" analysis  of an operator's
"business  justification"  for taking an adverse action against  a miner,
the Commission stated   "our  function is not  to pass on the wisdom or
fairness of  such  asserted business justifications but  rather only  to
determine whether  they  are  credible and,   if so,  whether they would have
motivated   the  particular operator  as  claimed."    Bradley V.   Belva Coal  Co.,
4  FMSHRC  982,   993   (June 1982).

Absent  any  direct  evidence  that a mine operator's  adverse action
against  a miner was motivated  in  any part by his protected activity,   the
Commission,   in  the  Cjiacon case,  suggested four criteria to be utilized
in analyzing  the operator's  motivation,   and these are as  follows:

1.    Knowledge of  the protected activity.

2.    Hostility toward protected activity.

3.    Coincidence in time between the protected activity
and  the  adverse  action.

4.    Disparate treatment  of  the complainant.
Complainant's post-hearing arguments

After arguing  that he has  established  that he filed safety related
complaints  and  grievances,  Mr.   Dickey concludes  that he earned the ire
of  the respondent  for being a safety activist,   that  the respondent through
its agents was highly  irritated with him for his  safety activity,   and
that his  discharge was motivated  in part by management's  displeasure
with  these safety activities.     Mr.  Dickey argues  further that all of
his  safety activities were  reasonable and good faith acts  designed to
protect himself and his coworkers   from being exposed  to unsafe hazards.

Mr.   Dickey asserts that  the record in  this case supports  a conclusion
that the respondent's   improper reaction to  his protected activities  is
"glaringly obvious and pervasive",   and when one considers  the respondent's
reactions   to his activities, he concludes  that  they indicate more  than
"some  feeling of  resentment".     He  claims that the respondent's  reactions
to his  activities were  clearly Intended to  chill him and others  from
engaging in protected  activity.     Mr.  Dickey asserts  that  in each instance
when he exercised his  protected rights,   respondent attempted to punish him,

In support of his  argument that respondent attempted  to punish him
when he exercised his  right  to  complain, Mr.  Dickey first mentions  the
slope  car incident when management attempted to dock his pay   (Exhibit  C-l),
He  then mentions   the October 1979  Incident when he refused  to  ride an
unsafe belt  for routine exit from  the mine   (Exhibit  C-2),   and asserts
that  "they tried  to  dock his pay".     He goes on to  cite his  complaint
about  unsafe  communications  on the slope car and management's alleged
characterization of him as  a "ring leader" and accusations  that he
was  causing a   "wild-cat strike"   (Exhibit C-3).     He  then cites  an incident
when he assertedly attempted to protect  the safety of a foreman and was
called  insubordinate and had his  pay docked and was verbally abused
(Exhibit C-4;  Tr.  46-48).
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suspensionswith intent to discharge actions while he was at the mine,
